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Defendants.

UNITED STATES RESPONSE TO
DEFENDANT BENNETT T. MARTIN’'S MOTION
FOR PRODUCTION AND DISCOVERY PURSUANT TO RULE 16

Defendant Bennett T. Martin has filed a Motion seeking discovery pursuant to Rule 16 of
the Federal Rules of Criminal Procedure.® The United States will comply fully with its discovery
obligations under Rule 16. The response below, which tracks the Defendant’ s requestsin his
Motion, lists the information available to the Defendant.

l. RULE 16(a)(1)(A)--(Statements made by Defendant)

With the exception of documents produced by Defendant Martin News, which may contain
statements made by Bennett T. Martin, the United States does not have in its possession any
statements made by Bennett T. Martin. The United States will make available to Bennett T.
Martin for inspection and copying al documents produced by Martin News.

. Rule 16(a)(1)(B)--(Prior criminal record)

Presently, the United States has no prior criminal record of Bennett T. Martin. The United

! Defendant Martin News Agency, Inc. (“Martin News’), did not file a discovery

motion pursuant to Rule 16. The United States intends, however, to fully comply with its
discovery obligations under Rule 16 with respect to Martin News.



States is still checking some sources and, should it learn of any prior criminal record, will forward
such information to the Defendant promptly.

[11. Rule16 (a)(1)(C)--(Documents and tangible objects)

The United States will comply fully with its obligations under Rule 16(a)(1)(C). The
request made by the Defendant in his Motion, however, is broader than what is required to be
made available under Rule 16(a)(1)(C). The Defendant asks for, and is entitled to, documents and
tangible objects material to his defense. But the Defendant is not entitled to all materials
“intended for use by the Government as evidence at the trial of thiscause. . ..” Defendant’s
Motion, 1 4. Pursuant to Rule 16(a)(1)(C), the Defendant is entitled only to materials which are
“intended for use by the government as evidence in chief at thetrial . ...” Fed. R. Crim. P.
16(a)(1)(C) (emphasis added). The United States will comply with Rule 16 (a)(1)(C). Inso
doing, the following documents and materials are available to Defendant Bennett T. Martin (as
well asto Defendant Martin News):

A. The United States will make available al documents and materials in its possession
obtained from Martin News.

B. The United States will make available al documents and materials in its possession
acquired from Trinity News Company and C& S News Agency, Inc., competitors of Defendants
Bennett T. Martin and Martin News in the Dallas-Fort Worth-Waxahachie area during the
charged conspiracy period. The United States also intends to make available certain documents
and materials acquired from Periodical Management Group, Inc. (*PMG”), which was the parent
company of Trinity News during the charged conspiracy period. The government intends to make

available PMG documents relating to its business (or Trinity News' s business) in the Dallas-Fort

-2-



Worth-Waxahachie area. Certain documents produced by PM G, however, will not be made
available, including documents which relate to PMG’ s magazine distribution operationsin
geographic areas outside of the Dallas-Fort Worth-Waxahachie area. During the charged
conspiracy period, PMG operated 13 magazine distribution agencies throughout the country.

C. The United States will make available all of the records in its possession obtained
from retail customers of either Martin News, Trinity News, or C& S News, located within the
Dallas-Fort Worth-Waxahachie area.

D. The United States will make available documents in its possession acquired from
certain individuals, such as Hugh Crocker, who were active in the magazine distribution industry
in the Dallas-Fort Worth-Waxahachie area during the charged conspiracy period.

The documents and materials described above are immediately available to Defendant
Bennett T. Martin, aswell asto Defendant Martin News. Arrangements to inspect and copy the
originals of these documents and materials can be made by contacting one of the prosecutors for
the government. Presently, these documents are located in the Antitrust Division's Cleveland
Field Office. The United Statesiswilling to discuss with defense counsel transporting these
documents to Dallas under mutually agreeable terms which alow all parties to adequately prepare
for trial. There are approximately 90 boxes of documents that the United States intends to make
available pursuant to Rule 16. The United States understands that some of these documents, such
as those produced to the government by Martin News pursuant to subpoenas duces tecum, have

been copied and retained by the defendants.



V. RULE 16(a)(1)(D)--(Reports of examinations and tests)

The United States will comply fully with its obligations under Rule 16(a)(1)(D). The
request made by the Defendant in his Motion, however, is broader than what is required to be
made available under this Rule. The Defendant asks for, and is entitled to, certain reports,
examinations and tests material to his defense. But the Defendant is not entitled to al reports,
examinations and tests “intended for use by the Government as evidence at trial.” Defendant’s
Motion, 15. Pursuant to Rule 16(a)(1)(D), the Defendant is entitled only to reports,
examinations and tests “intended for use by the government as evidence in chief at the trial . . . .”
Fed. R. Crim. P. 16(a)(1)(C) (emphasis added). The United States will comply with Rule 16
(@(1)(D) by promptly disclosing any such materials should the government acquire them.
Presently, the United States has no materials which fall within Rule 16(a)(1)(D).

Respectfully Submitted,

[13 /g”
SCOTT M. WATSON RICHARD T. HAMILTON, JR.
Chief, Cleveland Fidd Office Ohio Bar Number--0042399

MICHAEL F. WOQOD
District of Columbia Bar Number--376312

KIMBERLY A. SMITH
Ohio Bar Number--0069513

SARAH L. WAGNER
Texas Bar Number--24013700

Attorneys, Antitrust Division
U.S. Department of Justice
Plaza 9 Building, Suite 700
55 Erieview Plaza
Cleveland, OH 44114-1816
Telephone: (216) 522-4107
Fax: (216) 522-8332
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CERTIFICATE OF CONFERENCE

Thisisto certify that the undersigned attorney attempted to confer by telephone with
Michael P. Gibson, counsel for Defendant Bennett T. Martin, on November 6, 2000, to discuss
the government’ s response to Defendant’s Motion. The undersigned counsel was advised that
Mr. Gibson was unavailable. Mr. Gibson could not be reached prior to the filing of the within
Memorandum.

SIGNED this 7th of November 2000.

H/g”
RICHARD T. HAMILTON, JR.

CERTIFICATE OF SERVICE

| hereby certify that atrue and correct copy of the foregoing was sent via Federa Express
to the Office of the Clerk of Court on this 7" day of November 2000. In addition, copies of the
above-captioned pleading were served upon the defendants via facsimile and regular U.S. mail on
this 7" day of November 2000.

Richard Alan Anderson, Esg. Michael P. Gibson
Burleson, Pate & Gibson, L.L.P. Burleson, Pate & Gibson, L.L.P.
2414 N. Akard, Suite 700 2414 N. Akard, Suite 700
Dalas, TX 75201 Dalas, TX 75201
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RICHARD T. HAMILTON, JR.



